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The Administrative Simplification provisions of the Health Insurance Portability and Accountability Act of 1996 (HIPAA) required the U.S. Department of Health and Human Services to establish:

· National standards for electronic health care transactions;

· National identifiers for providers, health plans and employers;

· National security standards for health information; and 

· National privacy standards for health care information.

The above standards apply to the following "covered entities:"

· A health plan;

· A health care clearinghouse; and 

· A health care provider that transmits any health information in electronic form in connection with a HIPAA covered transaction (e.g., billing). 


Although Catholic schools provide health care services to students, and some even have a registered nurse or other licensed health care provider on staff, it is unlikely that the School "transmits any health information in electronic form in connection with a HIPAA covered transaction (e.g., billing)."  Even if the School bills electronically for tuition and other fees that cover services provided in the health suite, this would not make the School a "covered entity" for purposes of HIPAA. (If a Catholic school does bill Medical Assistance or another payor electronically for health care services, the School will need to comply with HIPAA's electronic transactions standards and code sets effective October 16, 2003.)


Even if a Catholic school were a "covered entity" because it billed electronically for health care services, the HIPAA definition of "protected health information" in both the Privacy Rule and the Security Standards excludes "education records" that are covered by the Family Educational Rights and Privacy Act (FERPA).  Accordingly, student health information and medical records maintained by Catholic Schools are not subject to the HIPAA Privacy Rule (which was effective April 14, 2003) or the HIPAA Security Standards (which will be effective April 21, 2005).  Catholic schools, including school nurses, must continue to comply with both FERPA and the Maryland medical record statutes with regard to these records, as was the case prior to HIPAA's enactment.

Although most (if not all) Catholic Schools are not "covered entities," HIPAA may affect a School's ability to receive medical information from health care providers that are covered by HIPAA.  For example, the student's health care provider may require use of a specific (HIPAA-compliant) form of patient authorization in order to release the child's health information to the school.  HIPAA may also affect the School's response to a subpoena for medical records.  Legal guidance should be sought prior to responding to a subpoena for medical records maintained by the School, particularly mental health records. 
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